COMMISSIONERS PROCEEDINGS
APRIL 4, 2006
CLARK COUNTY, WASHINGTON

The Board convened in the Commissioners Hearing Room, 6th Floor, Public Service Center, 1300
Franklin Street, Vancouver, Washington. Commissioners Stuart, Morris, and Boldt, Chair, present.

9:45AM.

PROCLAMATION

Commissioner Boldt read a proclamation declaring the month of April 2006 as Nationa Child
Abuse Awareness and Prevention Monthin Clark County.

Representatives from YWCA, aswell asa CASA Volunteer, accepted the proclamation and
made brief gatements.

PROCLAMATION

Commissioner Stuart read a proclamation declaring the month of April 2006 as Public Hedth
Month in Clark County.

Marni Storey, Clark County Health Department, accepted the proclamation and said afew
words.

10:00 A.M.

PLEDGE OF ALLEGIANCE

The Commissioners conducted the Flag Sdute.

BID AWARD 2440

Reconvened apublic hearing for Bid Award 2440 — Crack Sedling Machine. Mike Westerman,
Genera Services, read amemo recommending that Bid 2440, including trade-in, be awarded to
the lowest responsive bidder.

Boldt asked if the specs were clear.

Westerman said yes and that the low bidder had, in fact, called the Purchasing Department in
regards to the compressor and Hill failed to include it.

There being no public comment, MOVED by Stuart to award Bid 2440 to Crafco, Inc. of
Chandler, Arizona, in the tota bid amount of $50,862.98, including Washington State sdestax,
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and grant authority to the County Adminigrator to sgn dl bid-related contracts. Commissioners
Boldt, Stuart, and Morris voted aye. Motion carried. (See Tape 261)

BID AWARD CRP 321222

Reconvened apublic hearing for Bid Award CRP 321222 — Betts Bridge 26 Replacement
(Salmon Creek Avenue). Mike Westerman, Genera Services, read a memo dating that
Purchasing, Public Works, and the Prosecuting Attorney had received and reviewed a bid
protest submitted by Cascade Bridge, contending that the low bidder (Tapani Underground,
Inc.) should be considered non-responsive for falure to provide required signatures. Staff
reviewed the protest and considers the issue aminor informdity that may be waived as an
immaterid irregularity that does not give the bidder an unfair advantage. Therefore, Purchasing
and Public Works recommended that Bid CRP 321222 be awarded to the lowest responsive
bidder.

Suart wanted to know if there had been discusson with lega council to make sure we were
within our rights under the law to award the bid.

Westerman said yes.

Chris Horne, Prosecuting Attorney’ s Office, said the issue of not Signing abid has been
addressed by the Court of Appedss, which held that it was a materid issue and resulting in the
rgection of abid. Later, the Supreme Court came to a contrary concluson. Horne said the
difficulty in this case was that the language in the proposd is a bit different, but they believed
overd| that the Supreme Court would continue to adhere to its prior holding. For the same issue
there was no signature on the list of subcontractors. He said that’ s not an issue that’ s been
addressed, but they thought the Supreme Court would rule that the bid bond and the promise
by the contractor—which was signed and is incorporated into the agreement and the agreement
incorporates the bid bond—would be ruled to be a completed document and, therefore, one
that contains only immaterid irregularities. He said it does cause them some concern that they
failed to Sgn, they fed that ultimately a court would come to a Smilar condusion.

Suart asked if they were fully covered in the event there was a cost overrun or any sort of
problem with the bid.

Horne said the bid bond ensures that the bidder executes the agreement and they are locked
into the price, and a performance bond is required separately to ensure that they congtruct at the
price bid.

Morris noted that Tapani Underground does too much work in the public sector to overlook a
sggnature. She said her concern was that they would be held to their end of the agreement
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having falled to 9gn, and the issue of whether or not they are respongble hasn't been tested in
court.

Horne sad they invited council from both sidesto provide argument to the county by the
previous Friday and they reviewed the arguments of both cases to try and come to a resolution.
He said the court ruled that where multiple documents form an agreement you can use the
sgnature on one to remedy the deficiency on the other.

Suart wanted to know if they had assurances from Tapani that they would fulfill their
obligations under the contract.

Horne stated that the bid bond ensures they sign the contract, the contract requires them to
perform the work for the amount they bid, and the performance bond ensures that they
congtruct at the bid amount.

Kevin Gray, Department of Public Works, said he had discussions with Tapani. He stated that
this was an unfortunate instance, but it was an oversght and he believed the bid bond form
provided by Tapani, which they did Sgn, provides that binding agreement.

Boldt asked if they were taking steps to improve the forms.

Westerman said they have readjusted the form, which now dearly Satesthat it'sa” Signature
Proposd Form” and includes a disclaimer that “failure to sgn the form would result in rgjection

of the proposal.”

Bill Barron, County Administrator, suggested it would be appropriate for the Purchasing
Department to send a letter to dl vendors reminding them about the importance of the form and
attention to detall.

[Public testimony opened.]

Jeremy T. Vermilyea, Attorney, Jordan Schrader Law Firm, stated that he was representing
Cascade Bridge, the apparent second-low bidder on this project. Mr. Vermilyea said there
were two omissionsin the bid submitted by Tapani: the lack of Sgnature on both the proposal
form and subcontractor list form. He said there are WSDOT standard specifications for road,
bridge, and municipa construction that gpply to this project and they specificaly address both
issues. Heread from the WSDOT standard specs for 2004, Section 1-2.13, Sub.1, Sections F
and G pertaining to proper execution of the form and subcontractor list. Mr. Vermilyea said the
specifications that apply to this project madeit clear that either of the omissonsin thisinstance
would result in regection of the bid. Vermilyea disagreed with Mr. Horne that the existence of
the bid bond protects Tapani with respect to the subcortractor list. He said the bid bond is
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there to assure that if the bidder failsto Sgn a contract at the price for which they offered, then
the surety would make up the difference between that bidder and the next low bidder. That
doesn’t address the question as to whether they properly completed the subcontractor list and
he didn’t think you could make the argument that the surety is responsible for their failure to
properly complete the subcontractor list form. He stated that under either one of those
scenarios, Tapani should be rejected as non-responsive and that the project should be awarded
to Cascade Bridge.

Joe Yazbeck, Y azbeck Cloran & Hanson, Council for Tapani Underground, Inc., stated that
Shane Tapani Sgned the bid form in the place where he had to acknowledge the addendum, but
faled to Sgn in the generd signature block; the bid form was signed and that makes abig
difference. Also, the bid bond form was signed. The subcontractor form was handwritten and
unfortunately was not signed, but the requirement of the WSDOT specification isthat it hasto
be filled out with the subcontractors that you plan to use, which Tapani did. Mr. Y azbeck said
that in light of the fact that the subcontractor form wasfilled out in handwriting, it shows a clear
intent to be bound to use that subcontractor and is clearly waivable. He added that Tapani has
shown time and again that it can and will perform for the county.

Morris noted that dl of the bids were well over the engineer’s estimate and she asked if there
was something wrong with the estimates.

Gray sad they had WSDOT engineers prepare this estimate in the hopes they could better
predict where the prices of concrete and steal were going and, unfortunately, those prices are
going up beyond everyone s expectation. He said they also consulted with loca programs who
administer the bridge replacement program and this spring they are seeing this across the board
datewide. In their consultations with the state, they feel the bids received on this project are
reflective of the economy. The estimates, which they adjusted up, were not adjusted high
enough. He said locd programs did come through with additiona funding to help cover the
difference,

Morrisinquired about the lgpse in time between completion of the engineer’ s estimate and the
submisson of bids.

Gray sad it was three weeks.

Morris noted that the potentid winning bid is an additiona million over the engineer’ s estimate
of $2.2 million—about 40% over in three weeks.

Gray pointed out that the engineer’ s estimate did not include the utility work, which was an
additiona amount of about $600,000.

Morris asked what the difference was in the bottom line.
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Gray sad it was $700,000 overal.
Morris wanted to know why they didn’t include the utility work in the estimate.

Suart referenced the first page of the specifications and the line for superstructure for Betts
Bridge Replacement. He noted that the engineer’ s estimate is $350,000, while Tapani’sis
$600,000 and Cascade Bridge' s is $840,000. He wondered why there was such a big jump
between the engineer’ s estimate and the actud bids.

Gray responded to Commissioner Morris question and clarified that the overall engineer’s
estimate, including al additives, was $3,002,000 and the apparent low bid was $3,668,000.

Morris sad that’s 20%, which is «ill alot.

Gray agreed. He said that regarding the superstructure, they are seeing incredible jumpsin the
price of stedl, concrete aggregates and structure,

Suart asked if there was something they could be doing with the DOT engineer’ sto work with
the private sector to figure out what a more reasonable estimate would be, given the Situation
they're facing.

Gray said that industry-wise they’ ve been seeing the increase in prices a an incredible rate. As
far asalgpsein time, they didn't expect the increase to continue at that rate, but unfortunately
that was the case.

Morris said the issue here was the forecasting and staff must get better.

Gray agreed. He pointed out that historicaly they have been very good at their forecadts. In this
case they are catching up to the prices and they would do a better job of it.

Suart said it was good that they were able to capture state money to be able to make up the
difference. He said in the future it would be helpful for the board to receive updates throughout
the process.

Gray sad they would be updating their congtruction program throughott.

Boldt asked if when bids come in over the estimate saff did a review.

Gray sad yes, they review and adjust the numbers they would use for subsequent projects, and
look program-wide at what they’ re seeing, as well as consult with other agencies in the industry.
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Boldt wanted to know if Mr. Horne wanted to comment in response to legd coundcil for
Cascade Bridge and Tapani Underground.

Horne said one of the things he discussed with council was whether or not the language in the
standard specifications was the same today as it was when the Supreme Court decison was
decided because if it was then this probably was something that was before the court that they
found was not determinative of the issue. Horne further explained. He said the board is not
required to regject it and they have the discretion to award as animmaterid irregularity or they
have the authority to reject it as an immaterid irregularity.

Morris asked if the subcontractor list was the only part Tapani Underground handwrote.

Yasbeck responded that the entire proposa bid bond page was handwritten, aswell asthe
subcontractor list.

Morris asked if someone other than Shane Tapani had written it.
Yasbeck said yes and in the rush to get the bid in, Mr. Tapani missed the signature blocks.

Suart sad that he fet it was in the best interest of the county to award the bid to Tapani
Underground and then have follow-up with discussons on how they move forward with the bid
process, as well as draft aletter per Mr. Barron' s suggestion to send to vendors ensuring they
understand that details are very important.

There being no further comment, MOVED by Stuart to award Bid CRP 321222 to Tapani
Underground, Inc., of Battle Ground, Washington, in the total bid amount of $3,668,280.27,
and grant authority to the County Adminidrator to sgn dl bid-related contracts.

Boldt sad he thought there was enough to hold Tapani with the subcontractors and especidly
with the bond for that.

Morris commented that Tapani Underground has been doing this for along time and should
know better. She said if it was an oversght, then it reflects doppy workmanship and she would

be voting no.

Commissioners Boldt and Stuart voted aye. Commissioner Morris voted nay. Motion carried.
(See Tape 261)

PUBLIC COMMENT

There was no public comment.
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[Commissioner Boldt requested that the hearing regarding Fireworks be moved up on the agenda.]

CONSENT AGENDA

Suart commented on item 6 (resolution for the Clark County Regiond Trail and Bikeway
Systems Plan for 2006), stating that its great work and he looked forward to seeing the findl
product.

There being no public comment, MOVED by Stuart to approve items 1 through 12.
Commissioners Boldt, Stuart, and Morris voted aye. Motion carried. (See Tape 262)

PUBLIC HEARING: FIREWORKS

Held a public hearing to consider modifications to chapter 5.28 of the Clark County Code (Sde
of Fireworks) for the purposes of including updates based on changesin state law, to diminate
unnecessary language, and to condder dlowing a maximum of Sx retail sdes permitsto be hed
by the organization which funds the community-wide Fourth of July fireworks display &t the
Higtoric Reserve.

Jon Dunaway, Fire Marshal, Department of Community Development, presented an overview
of the proposed ordinance changes. He said there are two sets of issues, one being that Clark
County Code has not kept pace with state law changes such as regulation of the dates for which
fireworks can be sold and used. He said currently county code dlows for sale and use that
exceeds the limits that have been imposed by the state. As a minimum, the county cannot be less
restrictive than the state in that regard. In addition, he said there were some prior code changes
made to 5.28 that have produced language in the ordinance that is no longer necessary. The
proposa recommends that this unnecessary language be removed to make the ordinance as
clear and concise as possible. There's adso a proposed code language being introduced that
provides for a public education piece regarding the sde of fireworks locations, informing
consumers viasignage a each sde location of the legal dates where fireworks are able to be
used. He said thisisin an effort to curb some of the after-curfew fireworks complaints they have
been recelving over the past few years. Dunaway said the second issue the modifications ded
with is the permitting and management practices of the Fourth of July Committee. He explained
that this group of permit holders has been operating for many years to support the annual
fireworks display that occurs at the Historic Reserve each year. The manner in which the
committee has been permitting and managing the sales locations has been in violation of county
code, and there are multiple permits and stands that are managed by a single organization. Clark
County Code is clear that the holders of permits are able to manage only one stand per person
or organization. The proposed change would address thisissue by adlowing a maximum of six
permits to be reserved for use by this committee, while at the same time preserving the funding
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for the event. Dunaway pointed out in the staff report a reference to the Fourth of July
Committee to the Vancouver Historic Reserve and clarified that the committee is a separate
entity and not a branch of the Historic Reserve.

Boldt asked if 6 permits was a maximum number.

Dunaway said 6 is the maximum number and they wouldn’t be required to have that number,
and that the source of those 6 should firgt be examined from within the organizations thet have
historicaly taken part in this committee. If those were not able to atain aleve of 6 from those
permits, then they would examine the 2 available for lottery in 2006 as being contributed to that

group.

Boldt wanted to know when it would occur if they go with the lottery.
Dunaway said it should have happened dready, but hasn’t because a decison [on the
proposed ordinance] has yet to be made.

Suart sad in terms of the Historic Trugt and the 6 permits, he wanted to know how many last
year were actudly working with the Vancouver Historic Trugt.

Dunaway said there were 6 permits tota contributing to the Historic Reserve and the display.

Suart sad if apermit holder decides they don’t want to work with the Historic Reserve and
want to go on their own and keep the money for themselves, their permit has historically been
tied to their contribution to the Historic Reserve. He said he was concerned that if people jump
ship from the Historic Reserve, they would have a competitive advantage to those who would
have to go through alottery process for the non-Historic Reserve permits. He said he was trying
to figure out if it would make sense to dlow someone to keep the permit even though it was a
permit that was a set aside for the Historic Reserve, or whether they should have to go back
into the lottery like other permit hopefuls who don’t want to help out with the Historic Reserve.
He said he needed clarification.

Dunaway said the recommendation would be that current permit holders have the choice if they
wish to retain their license or become part of the block of 6 that would financidly hdp support
the fireworks display. Should they choose not to partake in that block of 6, they would retain
the license. The block of 6 would then have to make up in some other matter, which would
potentidly include the 2 that are up for lottery in 2006.

Morris asked why someone would enter the lottery if they believed they would have to give
their profits to the Historic Reserve.
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Dunaway said that if they chose to go that route they would not hold a lottery. They would not
be awarded to a person and that person be forced to partake within the block of 6.

Morris said she didn’t think they had that latitude under the code change.
Dunaway sad it’s not stipulated in the language of the ordinance.

Horne said that Commissioner Morriswas correct in that 5.28.060 refers to who can hold a
permit and the numbers and that separate chapters can hold one, and it goeson to say, “...that
except a maximum of Sx permits are reserved for the firm, organization, or corporation that uses
the profits for the fireworks stands,” and it talks about the excess going to a lottery. Horne said
the question that's posed is that before you get to the lottery, you go to the existing permits and
those permits dlocated to the entity—in this case the Hitoric Reserve—that put on the
fireworks show before you get to the lottery. He said they have a past practice over the past
10-20 years that the board has dlowed existing permit holders to not take part in the [ottery. In
the addition to that group of number, it was the intent to authorize 6 permitsto this fireworks
gand—or if the board approved it, that’s what would occur—and any remainder would go to
this lottery. Thereservation of 6 would be determined before they would ever determine there
was an excess and before there was ever an issue of alottery. He said they can clarify that in
the ordinance before adoption.

Morris sad that' s digtinctly different than what' s before them. Essentidly it crestesacycle
whereby someone may each year decide that they are going to get a Reserve license and the
next year they decide they are not and the new ones, if there are new ones, automaticaly have
to go to the Reserve. In the end, the Reserve isn't guaranteed 6. They’ re guaranteed some,

depending on population growth.

Suart said his concern was that he didn’t see any language that would prevent a permit holder
or seeker to get the permit saying they are going to give their money to the Reserve and then the
following year they say that they're out and aren’t giving their money to the Reserve. All they
have to do is give one year’ sworth of their profits and from then on they’ re free to do what they
want. Stuart said his concern is about people being able to jump ship and then keep their
permits asif they had gone through the lottery.

Morris said the fundamenta policy question for the board was whether or not they intended to
guarantee the Historic Reserve Trust operators. The way the language is currently written, they
do not intend to reserve them operators, but that's what the Reserve wants so the fundamental
policy question is did they want to guarantee the Historic Reserve stands with operators or did
they just want to reserve licenses for them? She said she was more than happy to reserve 6
licenses for the Trust and there was a number of approaches they could take, for example they
could say that not only would we reserve 6, but would guarantee 3, etc.
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[ Discussion continued.]
Morris wanted to know how many county licenses dtogether they would be issuing thisyear.
Dunaway said that for 2006 there will be 37.

Morris asked Mr. Horne if there was anything that would prevent the Historic Reserve from
amply operating the stands on their own.

Horne said the Reserve could do that and, in fact, he thought that’s what they would do.

Elson Strahan, Presdent, Nationa Historic Reserve Trugt, thanked Mr. Dunaway and the
Board for consdering the proposed ordinance, which would provide afinancia stream for
benefit of the county’slargest Sngle-day event. He said the position they find themsdvesin now
isaresult of many years of good intentions and dedicated community members that morphed
into a system that doesn't dign with current county code. Thus, they have citizen and
organizationa intent and the code needs to be clarified. Mr. Strahan expressed support for the
proposed changes. He noted that the language was encouraged by the Trust because if the
intent of the commissionersisto provide a means of support for this mgor county event, the
mechanism to do that—or vesting licensesin support of the event—should not vest them in
support of the organization per se. He further explained. He sad if the Trust decides not to
produce the event, or someone el se steps forward to do it, then the Trust should not, as anon
profit corporation, retain the benefit to operate under those 6 licenses and it should passto the
next organization. He clarified that the Fourth of July Committee was a cregtion 40+ years ago
of agroup of organizations that came together to benefit the event; however, the Trugt is not
part of that committee. Strahan said that in regards to the question about manage versus the
vesdting in terms of the organizationa name, the fact isthat if they choose to vest or create or
reserve 6 licenses, they are providing an opportunity to have 6 stands operated under the
auspices of the organization that is producing the event at the Historic Reserve. He said that
requires them to partner with a variety of organizations and sometimes you find 2 or 3 different
organizations in one stand location that supply volunteers in exchange for some of the support
going to provide financid benefit to their organization and that would continue. The issue is that
they would not be vesting the license in each of those organization names, but just putting it
under the umbrella and that would require the Trust to put together the organization or have that
done o the stands would operate with primary benefit going to help support the Reserve. He
further explained. He clarified that there are currently 3 organizationd licenses that have been
issued in separate names that are agreeable to come under the generd reservation of 6. He said
if the county optsto set asde the 2 lottery licenses, then that would creste 5.

10
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Suart sad if the operators that Strahan indicated they were working with decided not to come
back, they wouldn’t have 6. He said the language doesn't say they are reserved 6, it says
“except that amaximum of 6...,” which meansthey could have zero. He said he was troubled
by the language and he was unsure why Mr. Strahan was supportive of it.

Strahan sad in this case the vesting was in the organization producing the event so if agroup
were to step forward and say they were going to help run a stand and they in turn get some
remuneration, they could come back and say that they cannot get any volunteersto help out the
next year. He said they would have to seek someone else to assist in the process. The license
would remain with the Trug, or producing organization.

Stuart said that’ s not clear from the ordinance.

Morris stated that as she understandsiit, 6 licenses are reserved for support of the fireworks
display irrespective of the organization respongble for operating them. That meansthat if no one
wantsto help that, there are still only 31 licenses available because 6 are reserved for the
fireworks support, whether they are using them or not.

Boldt added that it's“up to 6.”
[Discussion continued.]

Morris stated that she wants to support the Fourth of July display and do it in the fairest way
possible.

Boldt wanted to know if they could designate the 2 lottery spots to the new name, and then the
Trust would have 5. From then on, the Trust would have the opportunity to go for that 6™ spot.

[Discussion continued.]

Horne said theintent of alocating them or putting them into trust on behdf of the entity putting
on the Fourth was that you couldn’t have that hgppen in the future. In the future they would be
“in the name of” or “on behdf of” the Fourth of July event. He further explained.

Stuart said his question was whether or not the 3 that Mr. Strahan referred to could opt out this
year on the basis that they no longer want to be a part of it; however they could keep their
licenses.

Horne said that was correct. Asthe ordinance is currently written, they could opt out. His
understanding from Mr. Strahan is that the 3 organizations have agreed to transfer any interest

11
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they have on behdf of thistrust for the future of the Trust. So they could opt out, but they are
waiving that right and are agreeing to be part of the fireworks event.

[Public comment opened.]

Raymond Woodson, Pastor, United Pentecostal Church, VVancouver, sated that they have had
atent for several years. Pastor Woodson said the concerns expressed by Commissioner Stuart
are very vdid in the sense that it gppears that the Historic Reserve is putting themsalvesin
jeopardy by allowing an openended opportunity for an in and out involvement with fundraising.
He referenced the wording under 5.28.060, #1, which would be additiond language, and uses
3-4 words that amost grants or establishes exclusvity of agroup that would do whet the
Reserve is hoping they will do, by using the terms “person”, “firm”, and “corporation” —dl
gngular. He further explained. Pastor Woodson said the more one individua group is involved,
the more chances there are for either great success or failure, or mediocrity. He said that was
not good business,; and the idea of identifying a Sngular person, firm, or corporation, asthe
language states, creates an atmosphere of pandering to a specific group, which he opposes
because that takes away the competitive edge. He said it appeared to him that selective permits
create a competitive advantage. Woodson further commented that he thought the lottery was
dill the right way and he didn’t have any problem with the Historic Reserve being dlocated up
to 6 permits aslong as those 6 permits weren't identified with one particular group. He stated
that he was opposed to this ordinance as written because it's too exclusive.

Morris asked Pastor Woodson if he was one of the license holders who work with the Reserve
and, if so, did he plan to continue.

Woodson said yes.
Morris asked if the license was currently in his organization’s name.
Woodson said yes.

Morris wanted to know if he was willing to have the name on the license transferred to the
Nationa Historic Trust.

Woodson sad if that were their focus then it would not be a problem. However, he said that
even with the wording they have now, it seems there' s the ability for someone to recelve 6

permits and then say adios.

Morris said that cannot happen, but she could understand how he would see that in the
language. She asked Mr. Strahan if he would mind if the language were amended to read, “...to

12
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the Nationd Higtoric Reserve Trugt” and “...until such time as that respongibility trandfers
elsawhere”

Strahan sad that would be fine. He said the intent in the language was that the board was
supporting a means to funding the event.

Morris said they could add a paragraph, “a such time as the transfer of respongbility for
funding the fireworks display movesto a new entity the ordinance would be amended.” She
asked Pastor Woodson if it would make him more comfortable if the language on page 3 were
to read, “except that a maximum of Sx permits are reserved for the Historic Reserve Trust for
the purpose of supporting the Fireworks Display.”

Woodson said he didn't have any problem with that terminology. He emphasized that he does
have a problem with exdusiverights. He said the Historic Reserve should be given every
opportunity necessary to make the fireworks event go, but he doesn’t think they should put al
their eggsin one basket.

[Discussion continued.]

Morris said they would need another paragraph that grandfathersin anyone who is currently a
participant with the Reserve.

Suart agreed with the suggestion.

Strahan pointed out that Pastor Woodson is not part of the group that has been &ffiliated with
the show.

Woodson referenced the underlying section whereit reads, “...or corporation that uses the
profits” and said that's an ambiguous term.

Morris sad they are giving amonopoly on 6 licenses and that’s why the public policy issue
remains. She said the fundamentd public policy question iswhether thisis of sufficient public
vaue and public interest across the county for them to do that.

Novella Nye, Beta Sigma, said the legalese was overwhelming to her. She asked about lumping
everything under the same name, which she said wasin violation of the current law asit stands
today. She said the proposa is to make an exception for the celebration to have one name on 6
locations. Ms. Nye asked if Mr. Strahan was planning to run the 6 locations under their name as
the Reserve Trugt or under the names of the groups that are aready in permit on the location.

Boldt said the new change would be under the Reserve Trust name.

13
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Morris said she didn’'t believe that would prohibit, for example, the Lyons Club from putting
their name on it. The license would be held by the Historic Trust, but the operator of it can have
their name there a so.

Nye dtated that they intend to operate individudly away from the Trugt, but just felt that some
things needed to be clarified. For example, if the Eagles went with the Trugt this year then they
wouldn't get to go out on their own.

Boldt sad they could go on their own if they applied for the lottery.

Barron clarified that there were only three not-for- profits that have made a specific dedication
to the Trugt.

Jeff Fish, Chairman, Hazd Dell Lyons Club Fireworks Committee, noted that they have not
participated or supported directly in providing funds to the Fourth of July Committee, dthough
they support them mordly from where they go with their fireworks display. Mr. Fish expressed
support with the change regarding the timeframe. Regarding the permit for the Trugt, he said
they have the same concern as Pastor WWoodson as far as competitive advantage. He said he's
concerned mostly about the profits. He further explained. Fish wanted to know if his club
changed policy and worked out an agreement with the Trust, would that fall under the category
of the 6 permits.

Boldt said no, not under the new language.

Curt Carroll said it appearsthereisalot of confuson. He said he thought it would be best for
the 2006 fireworks season to continue forward and in the order it’ s been, there’ stwo lottery
licenses available. He said it' s already April and the lottery was supposed to have been drawn
last month. Carroll referenced section 5.28.015, Section 2, where it reads, “those permit
holders who do not follow the procedure will forfeit their priority status and the permits will
automatically be set asde for alottery.” He then referenced 5.28.060 whereit reads, “...there
will be the 6 permits for the Reserve” He said no oneis questioning the number 6 and he
wanted to know how that number was reached. He suggested they not pass the ordinance,
clarify lottery or not, and provide explanation about the number 6. Also, Mr. Carroll said the
question of transferable licenses needs to be addressed.

Morris asked Mr. Carroll if hehdd alicense.
Carroll sad no.

Morris asked if he wasin the lottery.
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Carroll said hisnamewasin the lottery.

Morris asked Mr. Horne about the issue of transfer of license from a current operator who
does want their proceeds to go to the Historic Reserve Trust and putting the name in the Trust.

Horne said the ordinance as currently written prohibits any member from transferring his
permits. He said they do have aligt of where the origind 6 came from and they can name those
for later. Also, asmple solution to the concern about the lottery issue would be to insert
language into 5.28.015 under #2 where it says, “shall be set asde through the lottery process;”
adding “...provided that the available permits will first be alocated to satisfy the requirements of
5.28.060.1,” which takes you back to the reservation of 6 and then it would satisfy the
amplicity and the darification Whileit's not atrandfer, it complies with the ordinance and dedls
with the board’ s concern over the lottery.

Suart sad he thought they would want something in the language to say, “...if there are any
available above and beyond those alocated under 060.” He said it seemed they wouldn't want
to just go 060.1 and not recognize that there’ s a maximum.

Bruce Jolly stated that he has been involved with fireworks through the Elks Club, the Masonic
body and shrine, and through aloca scouting program. He asked the board to ook more
closdly at the ordinance and he bdlieved there were some happy mediumsin the ordinance that
most operators would be receptive to, but asked that they al get afair shake and not
necessarily focus on one group.

Jonathan Yadon expressed concern with the language in the ordinance. He said he felt the
fireworks show should be funded. He wondered why they were changing the funding method
from what it's been for so many years to an exclusve 6 permits for a specific organization. He
further explained. He dso wanted to know if the ordinance had aready been decided or if they
were re-writing to make it happen versus deciding what has been proposed and whether it's
right or wrong.

Boldt noted that thisis a hearing process.

Morris said historicaly the fireworks display has been funded by fireworks sales. She said that
essentidly the Fourth of July Committee ran al of the stands and the money went to the display.
She sad it's only been recently that people have been able to have licenses and operate a
fireworks stand for profit or whatever other purpose they did it for. She said they are becoming
more higorica asthey move in the direction of this ordinance.

Yadon said he recalled his mother operating a stand back in 1985.
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[ There was discussion regarding the history of fireworks sales]

Sandy Atkins, Department of Community Development- Fire Marshds Office, said the Fourth
of July Committee had about 20 stands and most of the stands were for the fireworks display.
There were very few such as Mr. Y adon’s mother, who had a permit and had come in on the

lottery.
Suart asked Ms. Atkinsif she recaled how many stands total there were back then.

Atkins said she thought there were 25-28, with the mgority of the stands for the Fourth of July
disolay.

Morris said she believed there was a split so if Someone was operating as a non-profit, then
part went to the Committee and they could keep the other part.

Yadon said if the lack of proceeds has dropped in recent years prompting thisissue to arise, he
wanted to know if it would be better to encourage donations. He wondered whet the legd
ramifications would be if they went with this ordinance.

Boldt sad that thisis amedium for the board to express support for acommunity event and yet
be able to have the other side have fireworks in the county. He said ther€’ s got to be give and
take.

Fish referred back to the history and said the Hazdl Dell Lyons Club has had their permit since
themid-60's and it's ways been afundraiser for their club.

Boldt said they obvioudy have some work to do on the ordinance and wanted to know if they
should continue the hearing.

Suart sad they’ ve received some good input and there is some language that would need to be
shifted for darification He said given they had received alot of good testimony he suggested
they close public testimony, continue the hearing and have further deliberations. He said he was
willing to proceed with identifying potentia revisions and then bring back the find documentation
for discusson.

Morris said she would like to see the number of permits availadle in the county caculated on a
population bas's, as they aways have; she would like to reserve the 6 licenses for the Historic
Reserve Trust and for that to be darified in the language. If anyone wants to keep their license
and dlow the arrangement with the Trust to continue, she would like it figured out how they
would get to stay if they want, and not get kicked out if the Trust were to find a better operator,
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but they’ re not obligated to stay. So they would have 37 licenses and according to the
caculation, 6 of those would be held by the Historic Reserve Trust and 31 would be held by
other organizations. The two new ones would be in the lottery for anyone who hastheir namein
the lottery to be drawn.

Suart asked if they have 37 available now or 35, and 2 would be in the lottery.
Dunaway said it was 35 and 2 for the lottery.

Suart asked Mr. Strahan how many people had attended the previous year’ s fireworks
disolay.

Strahan said the event traditionally has a count of approximately 60,000 people atending the
show.

Suart sad asapublic policy issue he saw greet benefit of the show. He said for him it would
be well worth it to guarantee 6 permits. He agreed with Commissioner in terms of the language
gtating there' s 37 and 6 are for the Trust.

Boldt asked if they could put the language on the web ste once it’ s findized and suggested they
continue the hearing for one week.

[Public testimony closed.]

There being no further comment, MOVED by Stuart to close public comment for the Public
Hearing regarding amendments to Chapter 5.28 of the Clark County Code (Sale of Fireworks)
and to continue deliberations to April 11, 2006, at 10:00 am., in the Commissoners Hearing
Room, Public Service Center, 6" Floor. Commissioners Boldt, Stuart, and Morris voted aye.

PUBLIC HEARING: MIXED USE ORDINANCE, MASTER PLANNED DEVELOPMENT
ORDINANCE, AND MIXED USE DESIGN STANDARDS

Held apublic hearing to consder the Mixed Use Ordinance, Master Planned Devel opment
Ordinance, and Mixed Use Design Standards.

During the last update of the Clark County comprehensive Growth Plan, the Planning
Commission and Board of Commissioners conducted hearings regarding the mixed use digtrict.
Based on testimony at those hearings, the board decided that further refinement of the mixed
use code to include design standards was needed. In September 2004 the Board appointed an
8-member advisory committee to a short-term work program that culminated in the adoption of
an interim mixed use code CCC40.230.020 on December 14, 2004. The committee met
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between September 2004 and January 2006 and devel oped an enhanced ordinance to regulate
mixed use developments, associated design standards and amendments to the master planned
development ordinance to include mixed use developments. This hearing was held to consider
the proposed ordinances. This hearing was continued from March 14, 2006.

[Public testimony opened]

Randy Clarno, Senior Partner, CEO, Vision Firg, Eagle, Idaho, stated that his company has
the Austen+Heritage property on 99" Street under contract to develop amixed use planned
community. Mr. Clarno referenced the staff memo to the board, page 3 of 5, item #5, Required
Mixed Uses, and stated that his company has 20 communities under development in four states
and has done many mixed use developments. He said they have concerns about some of the
standards being proposed, the first one under #5 where it talks about the 20% residential/non-
residentia—which they are fine with because they believe they can make that work—but they
are concerned about the 30% requirement. He said the proposed language makesit aminimum
of 30% on sitesin excess of 50 acres and they fed that they could not support non-residentia
uses of that Sze on their Ste for their location. He proposed maintaining the 20% requirement or
have aminimum and maximum — 20% be the minimum and if people need more then they could
have more. He suggested they not have 30% as the minimum for Sitesin excess of 50 acres

Morris asked Mr. Clarno how many acres he has.

Clarno responded that they have 90 acres — gpproximately 60 acresis usesble. He said 20
acres of nonresidentia uses at that location couldn’t be supported from a market standpoint —
it needs to be more like 10 or 12, which the 20% requirement would fulfill.

Morris said she believe the ca culations were on net buildable lands—not on the gross

Clarno said that was correct. He said if they had 60 acres of net usable property then that
would mean that they would have to have 18 acres of non-resdentid uses a a 30% minimum.
They would fal into that cat of being over 50 acres and have to have 30%, which would be 18
acres of norre uses at that location.

Morris said they would have 41 acres of 18 units per acre—he didn’t think that was enough
dengity to support 18?

Clarno said dendity was aso a concern. He said they felt the board should adopt something

more like 12 to 14 units per acre average over the entire site for resdential uses. He further
explained.
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Seve Madsen, Building Industry Association of Clark County, commented. Mr. Madsen said
they were given a set of existing mixed usesto look at and asked which onesthey liked and
didn’t like, but he wasn't sure if that was a useful exercise. He said the input he has received
from membersisthat there s not amarket for the mixed use development that’s envisoned in
Appendix D (Desgn Standards). He said the dengty is clearly an issue and particularly in the
model design standards where it uses the 179" location as an example. He further explained.

Morris asked Mr. Madsen if someone from the BIA had been a part of the task force.

Madsen said Polly Lauser had been involved. He noted thet alot of his own comments were
from Ron and Polly Lauser and based on their background in residential home building and red
edate in their mind there’ s no market for these types of developments.

Stuart asked Mr. Madsen if he had talked with the Killian's, who were also members of the
task force.

Madsen no.
Suart noted that the Killian's are doing a mixed use project in downtown Vancouver.

Morris said one way to build a good market would be to put in a good restaurant and dog
park.

Unidentified Attorney, asked the board to reject the idea that as Sites grow larger that they can
aso increase the density above 12.

There being no further public comment, MOV ED by Stuart to continue the public hearing
regarding the Mixed Use Ordinance, Master Planned Development Ordinance, and Mixed Use
Design Standards to April 11, 2006, at 10:00 am., in the Commissioners Hearing Room,
Public Service Center, 6" Floor. Commissioners Boldt, Stuart, and Morris voted aye. Motion
carried. (See Tape 262)

COMMISSIONER COMMUNICATIONS

There were no communications.
Adjourned

2:00 P.M. PUBLIC BID OPENINGS
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Present at bid opening: Louise Richards, Board of County Commissioners Office; and Mike
Westerman and Allyson Anderson, General Services- Purchasing Department

BID OPENING 2435

Held a public hearing for Bid Opening 2435 — Erickson Farms Park. Mike Westerman, Genera
Services, opened and read bids and stated that it was the Purchasing Department’ sintention to
award Bid 2435 on April 11, 2006 at 10:00 am., in the Commissoners  hearing room of the
Clark County Public Service Center, 6™ Floor. (See Tape 262)

BID OPENING 2436

Held apublic hearing for Bid Opening 2436 — Wanut Grove Park. Mike Westerman, Generd
Services, opened and read bids and stated that it was the Purchasing Department’ s intention to
award Bid 2436 on April 11, 2006 at 10:00 am., in the Commissioners hearing room of the
Clark County Public Service Center, 6™ Floor. (See Tape 263)
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